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DETAILED ACTION 

Claim Objections 

1 . Claims 4, 6 and 1 7 are objected to because of the following informalities: 

With regard to claim 4, the phrase "data defined by he user" in line 3 of the claim 
is believed to be in error for -- data defined by the user --. In addition, there are periods 
(.) in lines 4, 9 and 1 3 of this claim indicating end of claim limitations. In order to include 
these limitations as part of the same claim, the periods need to be replaced with a 
semicolon. Appropriate correction is required. 

With regard to claim 6, the word "week" in line 3 of the claim is believed to be in 
error for -- weak --. Appropriate correction is required. 

With regard to claim 17, the word "immediatley" in line 3 of the claim is believed to 
be in error for -- immediately -. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

• Claims 1 -1 7 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1, the phrase "An apparatus and method" in line 1 of this claim 
renders the claim indefinite, since the independent claim should be either a method 
claim or an apparatus claim, but NOT both. 
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Regarding claim 4, the phrase "The happiness index calculation is performed 
according to the ratio between: the settings and the ratio between them that the user 
has defined regarding his emotional character and emotional needs" in lines 9-13 
renders the claim indefinite since it is not clear what ratio is part of the claimed 
limitation. However, the Examiner considered the features in the specification to 
interpret this ratio. 

Regarding claim 6, the phrase "such as" in lines 2-3 renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
limitation. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

• Claims 1-5 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shovers 5,696,981 in view of Snyder 4,931 ,934. 

Regarding claim 1, Shovers discloses the following claimed limitations, an 
apparatus and method allowing a person to describe, through writing or selecting from a 
list into a database (col. 3, lines 8-18), attributes of emotional or physical significance in 
a manner that can define their personal importance and weight for him, and in the 
manner that he understands and expresses them (col. 5, lines 8-21). 
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However, Shovers does not explicitly disclose, the attributes of emotional or 
physical significance being with respect to the subject's happiness/mood. 

Snyder discloses a system and method for measuring emotion that teaches, 
attributes of emotional or physical significance with respect to the subject's 
happiness/mood (col. 5, lines 14-19). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder by 
allowing the user to scale the elements that influence his/her mood so that the system 
would derive a tabulated baseline intensity for each emotion and provide feedback to 
the subject based on the intensity result. 

Regarding claim 2, Shovers in view of Snyder teaches the claimed limitations as 
discussed above. 

Snyder further teaches, allow a user to provide quantitative, comparative 
meaning for each of the attributes in an individual manner characterizing the user (col.4, 
lines 43-53). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder by 
incorporating a set of words representing emotion in a database, such as electronic 
dictionary, in order to allow the user to select a word that best describes the 
experienced emotion, and also allow the user to assign an intensity level (weight) so 
that the user would give this weight based on how strongly each emotion is felt, thereby 
describing the subject's mood. 
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Regarding claim 3, Shovers in view of Snyder teaches the claimed limitations as 
discussed above. 

Shovers further discloses, allowing the user to enter his feeling at a certain time 
regarding his emotional and physiological attributes (some or all) into the apparatus 
(FIG 1, labels 120, 130 and col. 6, lines 21-31) in a manner that provides for their 
evaluation and quantification for the purpose of calculating the user's happiness index at 
the given time (col. 8, lines 9-20). 

Regarding claim 4, Shovers in view of Snyder teaches the claimed limitations as 
discussed above. 

Shovers further discloses, the happiness index calculation is performed 
according to the ratio between: the settings and the ratio between them that the user 
has defined regarding his emotional character and physiological needs, and: his 
definition of his emotional feeling at that time (col. 9, lines 38-43 and col. 10, lines 1-8). 

Snyder further teaches, calculating a personal happiness index using an 
algorithm that processes the personal data defined by he user and calculates the user's 
personal happiness index (col .5, lines 8-13). The algorithm processes each of the 
components according to the user's personal attributes or according to average 
attributes derived from evaluations and studies by professionals in the field (if the user 
has not entered personal attributes) and adds or deducts points from the happiness 
index (col. 5, lines 14-26). 

Therefore here also, it would have been obvious to one of ordinary skill in the art 
at the time of the invention was made to modify the invention of Shovers in view of 
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Snyder by allowing the user to scale each emotion that influence his/her mood so that 
the system would derive a tabulated baseline intensity for each emotion and provide 
feedback to the subject based on the intensity result. 

However, in this claim even if the line, As noted, if the user states a certain 
emotional field as being very meaningful and gives that emotion a bad assessment for 
the reflection at that time, this will cause a significant decrease in the happiness index, 
whereas a good assessment will cause a significant increase, appears to be a remark 
and not a claim limitation, it is already taught by Shovers (col. 5, lines 8-19). 

Regarding claim 5, Shovers in view of Snyder teaches the claimed limitations as 
discussed above. 

Snyder further teaches, the user can calculate a quantitative index for his 
feelings and emotions in accordance with his personal data, an index that can be called, 
as noted, the happiness index or satisfaction index or any other characteristic and 
suitable name for the user's personal emotional state (col. 5, lines 19-23). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder by 
assigning identifications (names) for the different emotions in order to allow the user to 
easily recognize the state of his/her emotion with respect to its numerical value (Snyder, 
FIG 5). 

Regarding clam 1 1 , Shovers in view of Snyder teaches the claimed limitations as 
discussed above. 
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Shovers further discloses, providing for interfacing with the application by sound 
(voice) and hearing (col.6, lines 60-65). 

• Claims 6 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shovers 5,696,981 in view of Snyder 4,931 ,934 and further in view of Kenknight 
6,878,111. 

Regarding claim 6, Shovers in view of Snyder teaches the claimed limitations as 
discussed above. 

However, Shovers in view of Snyder does not explicitly teach, the said 
index receives the form of a number of alphabetical value, such as: excellent, good, 
medium, week, and using these terms, or allowing for the identification of a current state 
and comparing it to a previous state and the one before, and comparing it to the state of 
others if they act on the same set of variables (col. 3, lines 50-59). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder and 
further in view of Kenknight by assigning identifications for the index values (such as 
good, neutral, bad) so that the system would create a pictorial or graphical 
representation of the behavior or mood of the subject using these familiar designations 
instead of numerical values that need further interpretations. 

Regarding claim 12, Shovers in view of Snyder and further in view of Kenknight 
teaches the claimed limitations as discussed above. 

Snyder further teaches, providing for the entering of data and receipt of feedback 
in a graphical or tabular format (col.5, lines 10-23). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder and 
further in view of Kenknight by providing a peripheral drawing device or any type of 
input device in order to allow the user to enter the intensity of the emotions so that the 
system would derive a tabulated baseline intensity for the emotions based on the data 
received and display a chart that provides information to guide the user based on the 
received data. 

• Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shovers 
5,696,981 in view of Snyder 4,931 ,934, in view of Kenknight 6,878,1 1 1 and further in 
view Lui 2002/0009696. 

Regarding claim 7, Shovers in view of Snyder and further in view of Kenknight 
teaches the claimed limitations as discussed above. 

Snyder further teaches calculation of personal happiness index (see col. 5, lines 
19-23 and FIG 5). 

However, Shovers in view of Snyder and further in view of Kenknight does not 
positively teach, happiness based on the evaluation of fulfillment of the user's personal 
needs. 

Lui discloses a method and apparatus for communicating emotions and needs 
that teaches, happiness based on the evaluation of fulfillment of the user's personal 
needs (Para.0021, lines 1-13 and Para.0024). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder, in 
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view of Kenknight and further in view of Lui by associating emotions and needs, and 
also by incorporating a feeling gauge (such as a numerically graduated scale) in order 
to properly evaluate and identify the emotional state of the subject based on his/her 
needs. 

• Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shovers 5,696,981 in view of Snyder 4,931 ,934, in view of Kenknight 6,878,1 1 1 , in view 
Lui 2002/0009696 and further in view of Glenn 2002/0150872. 

Regarding claim 8, Shovers in view of Snyder, in view of Kenknight and further in 
view of Lui teaches the claimed limitations as discussed above. 

Snyder implicitly teaches, providing a user interface for updating the data entered 
following changes in his feeling and for recalculating the happiness index (col.5, lines 
10-19 and col.6, lines 13-24). 

However, Glenn teaches, providing a user interface for updating the data entered 
following changes in his feeling and for recalculating the happiness index (Para. 0042, 
lines 7-11 and Para.0046). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder, in 
view of Kenknight, in view of Lui and further in view of Glenn by configuring the main 
menu of the computer to request entry of current status of the subject's mood in order to 
update the previous data and display the results of the mood based on the new entry. 

Regarding claim 9, Shovers in view of Snyder, in view of Kenknight, in view of Lui 
and further in view of Glenn teaches the claimed limitations as discussed above. 
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Glenn further teaches, providing for the receipt of assistance in the form of 
guidance, advice and assessments from the relationship between the personal 
database and the advice and guidance pool (Para. 0041), and a connection between the 
database in the personal application or the database connected by wireless or landline 
telephone, By internet or local area network or non-personal multi-user network (FIG 1 , 
labels 107 and 108). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder, in 
view of Kenknight, in view of Lui and further in view of Glenn by implementing an 
internet connection between the subject's home computer system and the physician's 
office computer system in order to exchange data regarding mood or emotion in an 
efficient manner so that the subject would get the assistance he/she needs immediately. 

Regarding claim 1 0, Shovers in view of Snyder, in view of Kenknight, in view of 
Lui and further in view of Glenn teaches the claimed limitations as discussed above. 

Glenn further teaches, providing for the transfer of user data to another user or a 
group of users for the purpose of receiving assistance and support or transferring of 
assistance or support to others (Para. 0039, lines 16-27 and Para. 0040). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder, in 
view of Kenknight, in view of Lui and further in view of Glenn by incorporating a data 
storage device such as a diskette in order to store the subject's data and transfer to 
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physician's office (either in person or by mail) for analysis so that the subject would get 
the necessary feedback from a health care provider based on the data provided. 
• Claims 1 3-1 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Shovers 5,696,981 in view of Snyder 4,931 ,934, in view of Kenknight 6,878,1 1 1 , in view 
Lui 2002/0009696, in view of Glenn 2002/0150872 and further in view of Abrahamson 
5,002,491. 

Regarding claims 13 and 14, Shovers in view of Snyder, in view of Kenknight, in 
view of Lui and further in view of Glenn teaches the claimed limitations as discussed 
above. 

Glenn implicitly teaches, calculating group happiness index (Para. 0040). 

However, Shovers in view of Snyder, in view of Kenknight, in view of Lui and 
further in view of Glenn does not explicitly teach, the apparatus or method allowing 
individuals in a group to calculate the group happiness index. 

Abrahamson teaches, the apparatus or method allowing individuals in a group to 
calculate the group happiness index, allowing individuals in the group to give and 
receive support from the group members for improving the collective/common 
happiness index, (col. 3, lines 17-24 and col. 11, lines 26-34). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder, in 
view of Kenknight, in view of Lui, in view of Glenn and further in view of Abrahamson by 
incorporating a networked classroom system in order to allow individuals to conduct 
group interactions such as working in groups to answer questions or conduct any other 
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activity which would be scored, there by allowing individuals in the same group to help 
each other to achieve a better score. 

Regarding claim 15, Shovers in view of Snyder, in view of Kenknight, in view of 
Lui, in view of Glenn and further in view of Abrahamson teaches the claimed limitations 
as discussed above. 

Glenn further teaches, providing for receipt of feedback from a person 
specializing in emotional support of others and receiving the user's details in real time 
while directly connected by a landline or wireless communication system and 
responding to and guiding the user (Para. 0039, lines 13-27). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder, in 
view of Kenknight, in view of Lui, in view of Glenn and further in view of Abrahamson by 
incorporating an internet connection or by setting computers in the physician's office (as 
taught by Glenn) in order to allow individuals to enter their mood data so that the health 
care provider would get the data immediately and provide the individuals with the results 
of their mood analysis. 

• Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shovers 
5,696,981 in view of Snyder 4,931 ,934, in view of Kenknight 6,878,1 1 1 , in view Lui 
2002/0009696, in view of Glenn 2002/0150872, in view of Abrahamson 5,002,491 and 
further in view of Murgia 2002/0086271 . 
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Regarding claim 16, Shovers in view of Snyder, in view of Kenknight, in view of 
Lui, in view of Glenn and further in view of Abrahamson teaches the claimed limitations 
as discussed above. 

However, Shovers in view of Snyder, in view of Kenknight, in view of Lui, in view 
of Glenn and further in view of Abrahamson does not explicitly teach, the system is to 
include a learning component for analyzing and associating information details that the 
user enters into the system and through the connection formed, the effectiveness of the 
advice and guidance will increase personally for the user (Para. 0045 and Para. 0050). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder, in 
view of Kenknight, in view of Lui, in view of Glenn, in view of Abrahamson and further in 
view of Murgia by incorporating a character model that is configured based on the 
individual's mood so that the character would be unique through known neural net or a 
leaning algorithm means so that the individual would store this character representing 
his/her mood in a database, there by allowing the user to easily access and set the 
mood by calling the character. 

• Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shovers 
5,696,981 in view of Snyder 4,931 ,934, in view of Kenknight 6,878,1 1 1 , in view Lui 
2002/0009696, in view of Glenn 2002/0150872, and further in view of Murgia 
2002/0086271 . 

Regarding claim 17, Shovers in view of Snyder, in view of Kenknight, in view of 
Lui, and further in view of Glenn teaches the claimed limitations as discussed above. 
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However, Shovers in view of Snyder, in view of Kenknight, in view of Lui, and 
further in view of Glenn does not positively teach, allowing the user to state a name of 
the emotion he wants to cope with and receive some advice and guidance immediatley 
to help him cope with his feeling. 

Murgia teaches, allowing the user to state a name of the emotion he wants to 
cope with and receive some advice and guidance immediatley to help him cope with his 
feeling (Para.0037 and Para.0051, lines 2-6). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Shovers in view of Snyder, in 
view of Kenknight, in view of Lui, in view of Glenn and further in view of Murgia by 
storing helpful information regarding certain behaviors in the database in order to teach 
the user the effect of such behaviors so that when the user wants to know the effects of 
a certain behavior, he/she would input any data regarding that particular mood and the 
system would advice or teach the individual based on the stored information in the 
database. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bruk A. Gebremichael whose telephone number is (571) 
270-3079. The examiner can normally be reached on Monday to Friday (7:30AM- 
5:00PM) ALT. Friday OFF. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on (571) 272-7147. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Bruk A Gebremichael/ 
Examiner, Art Unit 3714 
/XUAN M. THAI/ 

Supervisory Patent Examiner, Art Unit 3714 



